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Re: National Emission Standards for Hazardous Air Pollutants for Major 
Sources: Industrial, Commercial, and Institutional Boilers and 
Process Heaters; Proposed Rule; 75 Fed. Reg. 32006 (June 4, 2010) 

To Whom It May Concern: 

 The National Alliance of Forest Owners (“NAFO”) respectfully submits the 
following comments in response to the Environmental Protection Agency’s (“EPA’s”) 
proposed rule establishing national emission standards for hazardous air pollutants 
(“HAP”) for major sources, reflecting the application of the maximum achievable control 
technology (“MACT”).  75 Fed. Reg. 32006 (June 4, 2010).  As explained below, NAFO 
believes that the proposed rule would establish overly stringent standards that are not 
necessary to protect human health and the environment and that are extremely difficult 
to achieve in practice.  NAFO is particularly concerned about the limits established for 
biomass boilers, which will likely discourage the use of biomass and may even 
disadvantage biomass as compared to other, higher-carbon fuel sources.  NAFO urges 
that EPA finalize the rulemaking in a manner that encourages and incents the use of 
forest-derived biomass—an important source of renewable energy—in boilers at major 
sources.  Ensuring that biomass is not disadvantaged in this rulemaking will encourage 
renewable energy markets and have positive climate impacts.1

                                                           

1 NAFO requests that EPA also consider these comments in connection with its proposed rules for area source 
boilers, 75 Fed. Reg. 31896 (June 4, 2010), and for commercial and industrial solid waste incinerators (“CISWI”), 75 
Fed. Reg. 31938 (June 4, 2010).  NAFO is concerned that these proposed rules would also establish overly stringent 
emissions limitations and discourage the use of biomass.  For example, the proposed area source rulemaking 
would establish limitations for carbon monoxide (“CO”) that are unnecessarily stringent and extremely difficult for 
biomass boilers to satisfy.  Above all, EPA should ensure that the area source and CISWI rules are finalized in a way 
that encourages the use of biomass.  
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NAFO’s mission is to protect and enhance the economic and environmental 
values of private forests through targeted policy advocacy at the national level.  At the 
time of this submission, NAFO’s members represent 75 million acres of private forests 
in 47 states.  NAFO was incorporated in March 2008 and has been working 
aggressively since to sustain the ecological, economic, and social values of forests and 
to assure an abundance of healthy and productive forest resources for present and 
future generations.  

Background 

NAFO has a strong interest in ensuring that the MACT emission limits 
established for major sources are lawful and fair and that biomass units are not subject 
to unnecessary or disproportionate requirements and restrictions.  The landowners 
represented by NAFO benefit from growing markets for forestry biomass because these 
markets consume an expanded array of materials derived from forestry operations and 
provide revenue streams that expand the use of good forestry practices to improve 
forest health and reduce forest fire hazard, among other benefits. These growing 
markets also benefit the U.S. public by motivating landowners to maintain their land in 
forests and reducing reliance on fossil fuels, which contributes to our energy security 
and reduces impacts to our atmosphere.  As such, expanding opportunities for forestry 
biomass will have important environmental benefits.  See infra at Section I. 

NAFO members’ customers include pulp, paper, and wood product mills, as well 
as other facilities burning biomass, some of which would be considered major sources 
under the proposed rule.  These customers rely on boilers and process heaters for 
steam, heat (e.g. to dry lumber), and for producing electrical energy.  By placing 
unnecessary and unlawful restrictions on biomass boilers and process heaters, the 
proposed rule threatens NAFO’s ability to supply its customers and misses an 
opportunity to grow the renewable energy market.  As explained below, NAFO members 
believe the proposed rule’s treatment of biomass boilers is disproportionately negative 
and would likely discourage the use of biomass as a fuel source.  In response to the 
proposed rule’s restrictions, NAFO members believe their customers’ ability to use 
biomass boilers could be jeopardized.  In turn, NAFO members could suffer a decline in 
demand for their fiber and experience revenue loss as their customers switch to fuel 
sources that have more favorable treatment under the rule, despite less favorable 
environmental profiles.  Not only would this result in a negative financial impact to 
NAFO members, it would threaten to undermine our nation’s climate change and 
renewable energy goals, as well as causing the adverse environmental impact of 
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increasing the likelihood that acres will be removed from forest management and 
dedicated to more intensive land uses. 

In short, the proposed emission limitations for biomass boilers would threaten the 
interests of NAFO’s traditional customers, who have large investments in biomass 
boilers, would harm the landowners who supply existing biomass boilers because the 
rule would encourage fuel switching, and would hinder the development of new 
renewable energy markets. 

Summary 

These comments are divided into three main sections.  First, NAFO provides 
background information on the role that private forests play in achieving renewable 
energy goals and reducing the nation’s carbon footprint.  As explained in Section I, 
there are specific, important benefits associated with using biomass as a fuel source for 
major source boilers.  As such, it is critical that EPA’s rulemaking establish a regulatory 
framework that encourages and incents forest-derived biomass.  

Second, NAFO identifies certain aspects of the proposed rule that may 
discourage the use of biomass and should be changed in the final rule.  Specifically, 
NAFO recommends that for biomass boilers, the final rule adopt work practice 
standards in lieu of emissions limitations for certain HAPs, and provide the option of a 
health-based compliance alternative for other pollutants.  For the remaining HAPs, EPA 
should establish more reasonable emissions limitations. 

Third, NAFO explains why EPA should adjust its approach to establishing MACT.  
By looking at emission data separately for each HAP, EPA has set standards based on 
hypothetical “best performing” units that demand performance that may not be 
achievable by any actual sources.  The proposed emissions limits, and especially the 
limits for biomass units, are thus arbitrary and capricious and a violation of the Clean Air 
Act (“CAA”).   

I. The final rulemaking should encourage and incent the use of biomass. 

A. Forest biomass is an important renewable fuel source leading to 
lower GHG lifecycle emissions than conventional fuels. 

   
Wood from sustainably managed forests provides a renewable, low-carbon 

energy source as an alternative to fossil fuels.  According to U.S. Energy Information 
Administration (“EIA”) data, biomass already supplies over 50% of the nation’s 
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renewable energy.2

http://nafoalliance.org/carbon-neutrality-of-energy-from-forest-biomass/

  Forests can provide ample, sustainable, domestic supplies of 
biomass to produce liquid transportation fuels, electricity, thermal energy (heat and 
power for manufacturing and other industrial uses), and synthetic natural gas.  See 
NAFO, Carbon Neutrality of Energy from Forest Biomass, available at 

.   

In evaluating the GHG emissions associated with fuels, a lifecycle analysis 
incorporates all steps in a “product system” to evaluate broader environmental impacts 
of products and processes.  Using forest biomass as a renewable fuel source has 
significant carbon benefits because it has a more favorable lifecycle analysis than 
petroleum and other fuels.  The Department of Energy (“DOE”) has estimated that 
“[c]ellulosic ethanol use could reduce GHGs by as much as 86%.”  See U.S. 
Department of Energy, Ethanol Benefits, available at 
http://www.afdc.energy.gov/afdc/ethanol/benefits.html (last visited on May 4, 2010).  
EPA, in its final rulemaking adopting changes to the Renewable Fuel Standard 
Program, also recognized the GHG emissions reductions of greater than 60% that 
would result from the use of cellulosic biofuels compared to petroleum.  Using the 
“displacement index” approach, EPA determined that every BTU of gasoline replaced 
by cellulosic ethanol will produce lifecycle GHG emission reductions of 92.7 percent.3

Recent studies have also documented the GHG benefits of electricity produced 
from forest biomass.  One study released by the Green Power Institute, which is the 
renewable energy program of the Pacific Institute, has found that biomass energy 
production in California over the last 30 years has provided two kinds of greenhouse 
gas benefits.  See Gregory Morris, Ph.D., Bioenergy and Greenhouse Gasses (2008).  
First, it has avoided the GHG emissions associated with the production of fossil fuels.  
Second, biomass energy production has avoided the biogenic greenhouse gas 
emissions (mainly methane) of the various alternative disposal fates of biomass 
residues, replacing them with the lower potency greenhouse gas emissions of energy 
production.  Id. at 4.  The prevailing science thus acknowledges the significant carbon 
benefits of energy produced using renewable biomass from managed forests.  

 

                                                           

2 See EIA, U. S. Energy Consumption by Energy Source (July 2009), available at  
http://www.eia.doe.gov/cneaf/alternate/page/renew_energy_consump/table1.html.    

3 See EPA, EPA420-D-06-008, Renewable Fuel Standard Program: Draft Regulatory Impact Analysis at 
191 (September 2006).  

http://nafoalliance.org/carbon-neutrality-of-energy-from-forest-biomass/�
http://www.afdc.energy.gov/afdc/ethanol/benefits.html�
http://www.eia.doe.gov/cneaf/alternate/page/renew_energy_consump/table1.html�
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B. The combustion of forest biomass is part of the ongoing carbon 
cycle. 

The prevailing view in the science community is that carbon emissions from 
forest biomass are offset by the prior absorption of carbon through photosynthesis that 
created the biomass.  In other words, the carbon that enters the atmosphere when 
forest biomass is combusted was previously absorbed from the atmosphere by the 
forest biomass and will be reabsorbed when new biomass is grown.  

As the EPA has concluded, there is “[s]cientific consensus . . . that the CO2 
emitted from burning biomass will not increase total atmospheric CO2 if this 
consumption is done on a sustainable basis.”4  Consistent with this conclusion, in its 
most recent Inventory, EPA did not include emissions from the combustion of wood 
biomass in its national emissions totals because it “assumed that the carbon . . . 
released during the consumption of biomass is recycled as U.S. forests and crops 
regenerate, causing no net addition of CO2 to the atmosphere.”  EPA 2010 Inventory at 
3-10.  In addition, EPA’s Mandatory Greenhouse Gas Reporting Rule does not include 
biogenic CO2, such as the carbon contained in wood and wood residues, in its reporting 
threshold.  See generally 74 Fed. Reg. 56260 (Oct. 30, 2009).  DOE’s Voluntary 
Reporting of Greenhouse Gases Program, authorized by Section 1605(b) of the Energy 
Policy Act of 1992, also provides for exclusion of combustion of biomass fuels.5

 

  The 
international GHG accounting methods developed by the IPCC also recognize that 
biogenic carbon is part of the natural carbon balance and will not add to atmospheric 
concentrations of carbon dioxide.  Thus, a strong consensus exists that treating 
combustion of biomass as “carbon neutral” is scientifically sound. 

 

                                                           

4Environmental Protection Agency Combined Heat and Power Partnership, Biomass Combined Heat and 
Power Catalog of Technologies, 96 (Sept. 2007), available at 
www.epa.gov/chp/documents/biomass_chp_catalog.pdf. 
5 See DOE, Technical Guidelines: Voluntary Reporting of Greenhouse Gases (1605(b)) Program 
(January 2007) at 77 (“Reporters that operate vehicles using pure biofuels within their entity should not 
add the carbon dioxide emissions from those fuels to their inventory of mobile source emissions because 
such emissions are considered biogenic and the recycling of the carbon is not credited elsewhere.”). 

http://www.epa.gov/chp/documents/biomass_chp_catalog.pdf�


Boiler MACT Major Source Proposed Rule 
August 23, 2010 

Page 6 of 11 

 

C. The promotion of renewable energy is a national policy that EPA 
must follow.   

As described above, forests can play an important role in reducing and managing 
greenhouse gas emissions.  Expanding the sources of renewable energy is a central 
feature of both national and international policy to reduce reliance on fossil fuels. 

The EPA, in considering approaches toward addressing climate change, has 
long recognized that responsibly managed forests are considered one of five key 
“groups of strategies that could substantially reduce emissions between now and 2030.”  
See Regulating Greenhouse Gas Emissions Under the CAA, 73 Fed. Reg. 44,354, 
44,405 (July 30, 2008).  Similarly, the United Nation’s Intergovernmental Panel on 
Climate Change (“IPCC”) report on mitigation technologies highlights forest 
management as a primary tool to reduce GHG emissions.  Id. at 44,405-06; see also 
NAFO, Carbon Mitigation Benefits of Working Forests (identifying trading platforms and 
registries that recognize forest management), available at 
http://nafoalliance.org/mitigation-benefits-working-forests/.   

President Obama has emphasized that renewable energy derived from 
feedstocks such as forest biomass hold the key to transitioning the nation to a 
“sustainable, low carbon energy future.”  See Letter from President Barack Obama to 
Governors John Hoeven and Chet Culver (May 27, 2009), available at 
http://www.governorsbiofuelscoalition.org/assets/files/President%20Obama's%20Respo
nse5-27-09.pdf; see also President Barack Obama, Memorandum for the Secretary of 
Agriculture, the Secretary of Energy, and the Administrator of the Environmental 
Protection Agency, 74 Fed. Reg. 21531-32 (May 5, 2009). 

With Presidential endorsement, if not direction, of national renewable energy 
policy and the role of biomass in that policy, EPA must conduct its programs in a 
manner consistent with that policy.  In light of this policy, EPA must not adopt any 
mandatory environmental controls, such as those set forth in the proposed rulemaking, 
that will require large expenditures of time and resources by industry, but are not 
necessary to protect human health and the environment.  Similarly, to act consistently 
with this nation’s renewable energy policy, EPA must not impose restrictions on 
biomass boilers that are not legally required and that stand to disadvantage the use of 
biomass as a fuel source. The proposed rule lacks any justification for its departure from 
this policy and, as explained below, is thus arbitrary and capricious. 

http://nafoalliance.org/mitigation-benefits-working-forests/�
http://www.governorsbiofuelscoalition.org/assets/files/President%20Obama's%20Response5-27-09.pdf�
http://www.governorsbiofuelscoalition.org/assets/files/President%20Obama's%20Response5-27-09.pdf�
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II.  The proposed rule should be revised to eliminate disincentives to using 
biomass as a fuel sources. 

The proposed rule is arbitrary and capricious because its sets emissions 
limitations for biomass boilers that are so low they would require adoption of expensive, 
novel control technology at very little benefit to human health or the environment.  In 
these comments, we highlight a few of the concerns with the treatment of biomass in 
the proposed rules.  We refer EPA to the comments filed by the affected industries, 
such as those filed by the American Forest & Paper Association (“AF&PA”) and by the 
American Wood Council, for a more in-depth analysis of the technical and policy issues 
raised by EPA's regulatory approach. 

The limits for biomass boilers are set extremely low because their baseline for 
emissions is very low compared to other fuels.  Biomass contains very small amounts of 
hydrogen chloride (“HCl”), dioxin/furan, and mercury.  Despite the fact that biomass is 
an inconsequential source of these HAPs, the proposed rule establishes extremely low 
limits for these HAPs in emissions from biomass combustion.  For example, EPA’s 
faulty MACT floor approach, discussed in Section III below, resulted in extremely low 
limits for HCl (as a surrogate for acid gases) for biomass boilers.  As a result, under the 
proposed rule, biomass boilers would be required to make major technological 
adjustments to control for HCl with extremely little benefit to public health or the 
environment.  In addition, there are no EPA-approved methods that are appropriate in 
measuring the proposed HCI limits.  See Attachment 1, Letter from Kerry R. Flick, 
Metso Power, to Donna Harman, America Forest & Paper Association at 4 (Aug. 13, 
2010).  For mercury, the available methods are not adequate because their reliable 
detection limits are well above the proposed emission limits.  Id.  The control technology 
for dioxin/furan is also not well understood and may not be available to meet the limits 
set forth in the proposed rule.  The emission limits for particulate matter (“PM”) (as a 
surrogate for non-mercury metals, and for CO (as a surrogate for non-dioxin organic air 
toxics), are also far too stringent.  The proposed limits for biomass boilers could require 
facilities to adopt costly new control equipment and result in higher operating costs, 
which may discourage facilities from using biomass in favor of fossil fuels. 

The limitations for dioxin/furan are also arbitrary and capricious because these 
pollutants are not reliably detectable at the proposed regulatory level.  As a result, the 
available methods of demonstrating compliance can not readily distinguish compliant 
boilers from noncompliant boilers.  For example, the ability of tests to detect dioxin/furan 
at such low levels are so variable, that even boilers that are below the detection levels 
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may still exceed the proposed emissions limitations.  In addition, with levels set so low, 
the risk of sample contamination is extremely high; for example, “one person smoking a 
cigarette in the vicinity of a test program could contaminate the sample with enough 
dioxin to put the facility out of compliance.”  Attachment 1 at 5.  Imposing emissions 
limitations in this situation would be unreasonable.   

The combined effect of these arbitrary and unnecessary controls would 
substantially increase the cost of using biomass as a fuel source.  As such, the 
proposed rule would negate the several government programs providing incentives to 
use biomass and to develop technologies reliant on biomass.  With devalued incentives 
and increased costs, the nation would risk losing biomass as an integral part of 
renewable energy policy.  The effect of the proposed rule would ultimately land at the 
foot of the forest landowner as biomass markets fail to grow or even disappear as heat 
and power facilities turn to other fuel sources.  Most forest landowners calculate a return 
on their investment on a variety of markets for forest products.  The elimination or 
dramatic reduction of a significant market such as biomass could affect the 
attractiveness of forestland ownership to the degree that owners look to use of the land 
for purposes other than forests in order to obtain an economic return. 

As reported by an AF&PA analysis, the forest products industry estimates the 
cost of compliance with the emissions limitations for biomass boilers would be $3.3 
billion in that sector alone.  In the preamble to the proposed rule, EPA recognizes that 
economic burden may justify an alternative compliance method.  Because the costs to 
industry to achieve the proposed rule’s very low emissions limitations would be 
incredibly high and could not be consistently achieved in practice, EPA should revise its 
approach for biomass boilers to ensure that these boilers are not penalized because 
they start with a cleaner fuel.  As discussed below, NAFO recommends that for 
dioxin/furan and mercury, a work practice standard be adopted for biomass boilers in 
lieu of emission limitations.  For HCl and manganese, the use of health-based 
compliance alternative should be provided as an option. For the remaining HAPs, EPA 
should adopt more reasonable limitations that can be achieved in practice and will 
satisfy the legal requirements, without prohibitive costs to industry. 

In addition to an economic justification for adopting alternative compliance 
methods or reduced emission limitations for biomass boilers, there is an environmental 
justification.  Biomass is a “clean” fuel and, as described in Section I above, the 
combustion of biomass is carbon neutral.  As such, by encouraging the use of biomass 
boilers, this rulemaking could have a positive impact on the nation’s carbon footprint.  In 
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addition, as an abundant, renewable, domestic energy source, the use of biomass for 
energy has a positive contribution toward the nation’s energy security.  NAFO is 
concerned that because the proposed rule’s stringent, numeric emissions limitations for 
biomass units are largely unachievable, it would create a disincentive to the continued 
and expanded use of biomass fuels and, in turn, could encourage the use of higher-
carbon fossil fuels.  As described by Metso Power, the proposed rule would discourage, 
if not eliminate, new development of renewable biomass power.  See Attachment 1 at 2.  
Notably, EPA’s own Regulatory Impact Analysis, at page 3-2, estimates zero new 
biomass units.  Discouraging current or new enterprises from using biomass would be 
inconsistent with the CAA’s emissions reduction goals.   

NAFO recommends that, in the final rule, EPA eliminate the emission limits 
requirements for dioxin/furan and mercury, and replace them with work practice 
requirements.  Section 112(h)(2)(B) of the CAA authorizes EPA to establish work 
practice standards when “the application of measurement methodology to a particular 
class of sources is not practicable due to technological and economic limitations.”  The 
proposed standards are not practicable due to technological limitations.  For example, 
as explained above, for dioxin/furan, current technology is unable to accurately measure 
at the level of the proposed standard for dioxin/furan.  Moreover, to reach the extremely 
low proposed standards, industry would be required to spend billions of dollars, while 
providing minimal environmental benefit.  As such, the limitations are also not 
practicable due to economic limitations.   

The proposed rule already adopts work practice standards for other fuel sources.  
For natural gas-fired units, the proposed rule would establish a work practice standard 
instead of emission limits.  As such, operators would be required to conduct annual or 
biennial tune-ups for each unit instead of adopting add-on controls.  NAFO believes that 
for dioxin/furan and mercury, EPA’s rationale that supports establishing work practice 
standards for natural gas-fired units applies equally well to biomass units.  EPA 
explained in the preamble that for gas-fired units larger than 100 mm Btu/hour, “the 
capital costs estimated for installing controls on these boilers and process heaters to 
comply with MACT limits for the five HAP groups is over $14 billion.”  75 Fed. Reg. at 
32025.  EPA further explains that “emission limits on gas-fired boilers and process 
heaters may have the negative benefit of providing an incentive for a facility to switch 
from gas (considered a ‘clean’ fuel) to a ‘dirtier’ but cheaper fuel (i.e., coal).”  Id.  NAFO 
believes that for certain HAPs a work practice standard (instead of numeric emissions 
limitations) is similarly warranted for biomass units.  Like gas-fired units, the cost of 
compliance with the dioxin/furan and mercury limitations for biomass units would be 
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extraordinary.  In addition, as described above, prescribing work practice standards 
would avoid creating an incentive for facilities to switch from biomass, a “clean” fuel, to 
a higher-carbon fossil fuel.  Accordingly, for dioxin/furan and mercury, EPA should 
establish work practices rather than emissions limitations for biomass boilers.   

NAFO further believes that EPA should exercise its authority under CAA 
§112(d)(4) to establish a health-based emissions limitation for HCl and manganese.  
This approach would ensure that public health is protected while eliminating the 
extreme cost to industry that could result from the proposed MACT emissions 
limitations.   

Finally, for the remaining HAPs—PM and CO—EPA should adopt more 
reasonable emissions limitations that are less stringent and less costly, but achieve the 
statutory requirements. 

III. The proposed emissions limits for biomass units are overly stringent. 

 EPA’s approach to setting the MACT floor is arbitrary and capricious and a 
violation of the requirements of the CAA.  EPA explains that “[f]or each pollutant, we 
calculated the MACT floor for a subcategory of sources by ranking all the available 
emissions data from units within the subcategory from lowest emissions to highest 
emissions, and then taking the numerical average of the test results from the best 
performing (lowest emitting) 12 percent of sources.”  75 Fed. Reg. at 32019.  This 
“pollutant-by-pollutant ” approach to determining MACT is not appropriate because it 
results in standards that do not reflect the performance of the best performing boilers for 
any fuel source.    

The CAA requires that EPA set standards based on the performance of actual 
“sources.”  Yet EPA’s analysis does not reflect the performance of any actual sources.  
Instead, it is a compilation of the best data, for each pollutant, regardless of which 
source the data came from.  As a result, the proposed rule’s limits are unnecessarily 
stringent.  They do not reflect the variability that occurs in real-world.  For example, 
boilers go through warm-ups, shutdowns, load swings, fuel mix and fuel quality 
changes, control efficiency differences, and performance testing adjustments. By relying 
on pollutant-by-pollutant test data from a short period of time, EPA overlooks the 
variability that occurs even at the best-performing boilers.  As a result, the standards 
can not actually be achieved by the best-performing 12 percent of sources, as EPA 
suggests and as contemplated by the CAA.  In fact, the source data shows that no 
existing facility simultaneously meets all the proposed limits.  See Attachment 1 at 3. 
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 EPA’s MACT determinations are also flawed because they are based on 
incomplete data.  For example, even though the subcategory of biomass boilers is 
estimated to include 420 sources, EPA only has emissions testing data for a small 
subset of these sources (e.g. 192 units for PM, 91 units for mercury, and 92 units for 
HCl).  EPA’s lack of data makes its findings about the “best performing 12 percent of the 
existing sources,” see CAA § 112(d)(3)(A),  highly suspect and, in turn, makes the 
resulting emissions limits arbitrary and capricious. 

 For these reasons, EPA’s approach to setting MACT is not within EPA’s authority 
and is arbitrary and capricious.  EPA should determine MACT based on data 
representing what is actually achieved by real sources.  EPA should factor into the 
MACT the variability in operations, fuels, designs and testing performance across the 
many types of boilers.   Again, this arbitrary approach to the regulation of biomass 
boilers would add substantial costs to the use of biomass, causing markets to shrink 
which in turn would reduce the forest landowner’s return on investment as described 
above. 

Conclusion 

NAFO appreciates the opportunity to provide its views on this important 
rulemaking and hopes that its comments will assist EPA in finalizing a rule that 
encourages and incentivizes the use of biomass.   

Respectfully Submitted, 

          
David P. Tenny 
President and CEO 
National Alliance of Forest Owners 
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